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OECD 发布的 BEPS 项目第 8-10 项行动计划反映和代表了无形资产转让定价税
务处理规则的最新发展趋势，其所包括的内容蕴含的理念将对无形资产领域产生






































Transfer pricing issues related to intangible properties have become one of the 
key and difficult points that the international tax law focuses on. The final report of 
BEPS Action 8-10 issued by OECD (Organization for Economic Co-operation and 
Development) proposes many improvements of transfer pricing rules for intangible 
properties. The contents and notions included in the report will have a far-reaching 
and profound influence on the development of the transfer pricing rules for intangible 
assets. This thesis compares transfer pricing rules for intangible assets proposed by 
BEPS Action 8-10 with those included in 2010 OECD Transfer Pricing Guidelines, 
and analyzes the development of transfer pricing rules for intangible assets. The thesis 
covers the definition of intangible assets and the principles and approaches that 
transfer pricing rules for intangible assets should follow. Then evaluations of 
proposals for the development of transfer pricing rules regarding intangible assets in 
BEPS Action 8-10 are made based on the principles of fairness, efficiency, and 
neutrality, and the impact on anti-tax avoidance, analyzing the progress and weakness 
of the Action 8-10 according to the principles and goals of international tax law. 
Finally the author analyzes existing transfer pricing rules for intangible assets and 
their proposed revision in China, and submits suggestions on the future development 
of transfer pricing rules regarding intangible assets in China, considering proposals in 
BEPS Action 8-10 and the reality of Chinese economy and society.   
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对于跨国企业的转让定价处理，经济合作与发展组织（the Organization for 
Economic Co-operation and Development，以下简称 OECD）在坚持独立交易原则
为根本原则的基础之上，发布了《跨国企业与税务机关转让定价指南》（Transfer 
Pricing Guidelines for Multinational Enterprises and Tax Administration，以下简称
OECD 指南），以求协调和统一各国的转让定价处理实践。就目前各国的转让定
价实践来看，OECD 指南已经被许多的 OECD 成员国国家，甚至是 OECD 非成
员国接受认可。为了应对越来越多的跨国企业利用无形资产交易等相关交易和安
排将大量的利润转移到低税率地区所产生的“税基侵蚀和利润转移”（Base 
Erosion and Profit Shifting，以下简称 BEPS），OECD/G20 在 2013 年提出了《应




成果展开论述，并将其与 2010 年 OECD 指南进行比较分析，以明确相关制度规
定的发展变化情况，并据此就我国无形资产转让定价相关立法的完善提供建议。 
                                                 
①刘永伟. 转让定价法律问题研究[M].北京:北京大学出版社,2004.20-21. 




















在 1922 年，William Andrew Paton 就在其著作《会计理论》（Accounting Theory）
中提出：“无形资产是归属于某一企业但不具实物形态、存续期较长的任何有价
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